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Presents the 2006 Spring Training
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+HDGOLQH 1HZV

´3ROLFH DUUHVW 	
FKDUJH WKUHH LQ
FKXUFK WKHIWVµ

+HDGOLQH 1HZV

´-XGJH WKURZV FDVH
RXW RI FRXUW� UXOLQJ�

¶FKDUJHV ZHUH
LQDSSURSULDWH·µ

´7HHQ IDFHV ��
\HDUV IRU FDU
YDQGDOLVPµ

The basic “criminal justice” cases

• Civil Infraction

• Misdemeanor

• Felony
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Civil Infraction

• Certain traffic
misdemeanors de-
criminalized in 1978

• No jail penalty

• No right to jury

Misdemeanor

• Penalty = less than 1 year jail
– Most 90 or 93 day max

• 93 day is reportable to criminal history

• 6 person jury
– Unanimous verdict

• Proof required = beyond a reasonable
doubt

Felony

• Penalty 1 year or more

• Increased “process” or
rights
– Preliminary examination
– 12 person jury
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Public Perception 
of Criminal Justice System

Police Agencies CourtsCases

Prosecutor Makes Charging Decision

Police Agencies Prosecuting Attorney Courts

´3ROLFH DUUHVW 	
FKDUJH WKUHH LQ
FKXUFK WKHIWVµ

:KDW LV DQ DUUHVW"

,V DQ DUUHVW D ´FKDUJHµ"
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:KDW LV DQ DUUHVW"

� $Q DUUHVW LV D VHL]XUH
RI D SHUVRQ

� %XW LW GRHV QRW
FRQVWLWXWH D ´FKDUJHµ

:KR GHWHUPLQHV WKH FKDUJH"

• The Prosecuting
Attorney has broad
discretion to
determine what, if any,
charge will be
authorized

:KDW LV D &RPSODLQW 	 :DUUDQW"

• The Complaint contains the charge & maximum
punishment

• It must be co-signed by
– complainant
– prosecuting attorney
– judge or magistrate

• A Warrant is an Order to arrest
– Signed by a judge/magistrate

3HRSOH
Y
'RNHV

3HRSOH
Y
'RNHV
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6R� SROLFH PD\ ´VHHNµ RU ´UHTXHVWµ FKDUJHV�
EXW WKH\ GR QRW FKDUJH
RU FRQWURO WKH FKDUJH

´-XGJH WKURZV FDVH
RXW RI FRXUW� UXOLQJ�

¶FKDUJHV ZHUH
LQDSSURSULDWH·µ

$FWXDOO\� D MXGJH KDV YHU\ OLPLWHG DXWKRULW\
RYHU FKDUJLQJ GHFLVLRQV�

Absent improper conduct, 
if charge is supported by 
evidence judge may 
not alter
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7KH SURVHFXWLQJ DWWRUQH\
UHSUHVHQWV ¶VHSDUDWH� EXW HTXDO·
EUDQFK RI JRYHUQPHQW

&RXUW 6WDJHV LQ D )HORQ\ &DVH

• District Court Arraignment

• Preliminary Examination

• Circuit Court Arraignment

• Circuit Court Trial

:KDW LV DQ ´DUUDLJQPHQWµ"

• The first hearing where the Defendant is
notified of the charge or charges

• District Court: No plea taken for felony
– Pre-trial release (bail) set.

• Circuit Court:  Plea taken
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3UH�7ULDO 5HOHDVH

• Conditions on the Bail/Bond.
– No Contact.
– No alcohol or drug use.
– No purchase possession of firearms.

•  Non-arrest cases.
–  Bail/Bond set by magistrate on Warrant.
–  OFTEN no conditions except $$...

Conflicting Orders

Bond v PPO v Custody Orders

– Most Restrictive Provision Takes Precedence
MCR 6.106 (m)

9LRODWLRQV RI %RQG

• Police may make Warrantless Arrest.

• If NO arrest, then Prosecutor has to make
a motion and set it for a hearing for
violation.
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:KDW LV D 3UHOLPLQDU\ ([DP"

• Felony hearing to test evidence
• Prosecutor must introduce “probable”

evidence that
– Crime charged was committed
– Defendant did it

)DFW� 7ZR WKLUGV RI 3(·V DUH ´ZDLYHGµ 	
QHYHU KHOG

:KDW LV D ´ELQG�RYHUµ"

• The process of
moving a felony from
district court to circuit
court

• After sufficient
evidence at the
preliminary exam
– or by a waiver

:KDW LV WKH ´,QIRUPDWLRQµ

• The document
alleging a felony
charge in circuit court,
is called an
“Information”

3HRSOH
Y
'RNHV

3HRSOH
Y
'RNHV
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6WDJHV RI D 7ULDO

• Jury Selection
• Opening Statement
• Prosecutor’s case in chief
• Defense case (optional)

– Prosecutor’s rebuttal

• Closing Argument
• Jury Instructions
• Verdict

7KH /DZ RI 6HQWHQFLQJ

• The Statutory Maximum
• Determinate or Indeterminate term

• The 2/3rds rule
• Sentencing Guidelines
• Concurrent or Consecutive?
• Is it Probation or Parole?

7KH 0D[LPXP 6HQWHQFH

• Established by Legislature

• This is the punishment noted on the
Complaint
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'HWHUPLQDWH RU ,QGHWHUPLQDWH"

• Jail sentences are determinate or fixed
– e.g. 90 days

• Prison sentences are indeterminate
– Minimum & maximum
– Maximum is fixed as statutory maximum

7KH ´WZR�WKLUGV UXOHµ

• The minimum sentence cannot be more
than 2/3rds of the maximum
– E.g. “10-15” years is ok … but “13-15” is not

• So, the maximum minimum on a 15 year
maximum is …?

´7HHQ IDFHV
�� \HDUV IRU
FDU YDQGDOLVPµ

´:RZ WKDW·OO
WHDFK KLP WR

GDPDJH
PXOWLSOH FDUVµ
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&RQFXUUHQW RU &RQVHFXWLYH"

• Sentences are
generally concurrent
to each other

• It is not correct to add
the maximum
sentences together

Concurrent sentences mean…

• Maximum sentence
for vandalizing 12
cars…

• Is the same for
vandalizing 1
– 4 years

:KHQ LV D VHQWHQFH FRQVHFXWLYH"

• Must be specifically authorized by statute

• Mandatory examples:
– Felony firearm charge
– New crime committed on parole

• but not probation

• Permissive example:
– New crime committed on bond
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´+H\� WKLV VWXII
LV FRPSOLFDWHG �µ

´9HULWDV� VXP
HVW PD[LPXV
FRPSOLFDWXVµ

3UREDWLRQ RU 3DUROH"

• Probation is a period of supervision
–  either a misdemeanor or felony
–  after or instead of a jail sentence

• Parole is a period of supervision after
release from prison
– before completion of maximum sentence

:KDW LV ¶7UXWK LQ 6HQWHQFLQJ·"

• A felon sent to prison
must serve the
minimum sentence in
a secure facility

– Does not impact a jail
sentence

•  even for a felony



��

:KDW DUH 6HQWHQFLQJ *XLGHOLQHV"

• Guidelines determine the minimum
sentence range
– effective January 1, 1999

• Must be calculated for all felonies

([DPSOH RI D *ULG

7KHUH DUH JULGV IRU PXUGHU� 	

*ULGV $ �� +

3ULRU UHFRUG VFRUH
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-XGJH PXVW XVH MDLO
VHQWHQFH

,I ZH DVVXPH D SULVRQ UDQJH�
KRZ LV WKH DFWXDO VHQWHQFH
GHWHUPLQHG"

0LQLPXP UDQJH  ����� PRQWKV

7KH PLQLPXP� DEVHQW D GHSDUWXUH PXVW EH
LQ WKDW UDQJH

0D[LPXP VHQWHQFH  � \HDUV RU �� PRQWKV
VHW E\ VWDWXWH

6R� D YDOLG VHQWHQFH FRXOG EH DV ORZ DV�

����� PRQWKV RU

DV ORQJ DV ����� PRQWKV
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LQ WKDW UDQJH
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'HSDUWXUH"

• A judge may depart
above or below the
minimum range

• only if he or she finds
substantial and
compelling  reasons

´$UH \RX UHDOO\�
UHDOO\ VRUU\"µ


